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ffi^^^SIRiminibus, qv« inrer homincs 

hodiemo prarprimisfecu!6 fua norari me* 
,rcncurFrcqventia, Injuria non poftrcmo 
jsfignandaloco. Abillis'cqvidem , qv* 
orporalis vcl corporis afHi&iva pana 
perpctuocoir.uatur,utabflineanthomincs deli&is , ri- 
gor fupplicii operari videtur, Injurias vero cvomerc ca* 
proptcr plc riqj nonvcrcntur, qvod id vel impune* peni* 
tus rclinqvatur, vel leviori faltem panacfubj«ciatur. Neqi 
enimiftiusmodidamnumab ipfis illatum vidctur, qvod 
inoculcsprotinusincurrit, &, ut aliqvero ca revcra lae- 
fum, conftarc posfit, eftkit. Nondum enim omnibut 
eaopinioimprcsfa * bonam probi Viri cx ftimarionenu 
alrerius malevoli prsprimis , arbirrio re lictam. Non ta- 
tnenvicisfimdefunt , qvi famatn fuam convitiis abalio 
erudatisirreparabilem ptti jafturam dbi habent perfua- 
fum. Ternpcft iv£ igitur vigilandum > omniscjj ad repcl- 
lenda vindicanda ve ca lapis m ov endus, Nec q vicq vam 
jntcrefseputant nonnulli,remedialicita anillicita natu- 
rafuaarlhibeantur,mod6injuriarcprimatur, e*qi affc- 
cli profpiciatur affcftibus. 
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H.^ FateTtdurooiMiirad),; cxigere communcnvhe» 
minum dilctfioncm, & qva iUapr*ca,tcr«v nitiiur , pu- 
blicarreifalutcm,utcompefcatur illihara! iT^orum £am* 
Mifulrintiumprorcrvia. M.»gis intcieacaatRr.^profpi- 
cicnduminam &faIsoprxconccpta: ir.cultityufgi peKvi- 
fioni , qvaillatistnjuriis aufcrri aut pcriculo mir.imurru 
cxponi intemeratar» aficujusfamam bbiim^inantur. In- 
duda ea fini rcmedia exprefsa partimLcgislatoris (anclio- 
ne,partim ufumoribusve,qvibuseximenda ircrum opi- 
nio animpjam femel.infixa. Etfiqvbinjuriafclacesfiturn 
larfumq^ putet , elcflio ipfi ci\ iii an criminali judictoad 
cberccndam injutiafltis prurigincm uti malit. Nccmi- 
iitis , fi civilem clcgeritaftioncm , in arbirrio ipfius fitum, 
qva«ricnnq)infuffam fibrlfatam velitaiftiniare. Inurinl 
judicialf mbdcrationi atfrimationem fubmitterc , & fllam 
deinceps qvarifitatem juramcnti rchgionc confirmare 
nccesfe haber» Qvod fi vcro criminalitcr agcrc fatiuf 
duxeric,itidem optioni ipfius refervatum ,an { ro atro» 
crratcvcl lc vit-are injuriarpccnam corporalem vel corpo- 
risinfliftivam an vcropecuniariam fifco asfignandam a- 
g;cre vclit. 

J*. Hr. SecJ enim cum hxc rcmecfij jure Romano cx- 
p-esfirr. indudta aiqvecognita fint, dciins eorumcji jufti • 
t ; a nil qv.icqvarta I>< 1 1 dubiwrc. Alia adhuc fupcr efr a- 
clio,o *z Rornaaorun' juri incr^niuplanc* ac moribuscJe- 
fnuminduOa,deqv£jDciadjutortopaueacompiIaec ani- 
mo fedcr. Neqvc vcro in dubium qvis temere vocabtt 
irqricHjs rite 4 reccptis wntam cfficaciam icibuend^rru, 
qv^maalroqyinjusexpresia fandum voluntatc pollcro 
atalct, Sicut ciiiao oilqc \m aut coulcnfus facir , a u t 
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?TeccsGfascc>nuStuit,autnVrn3vh confveiiiuV r.^o.w. d$ 
LL. ita cWoulvetudum non ieciis zc renfw pcr t ctuofr* 
militcr judica^ammaudtcriras vitn leg^cbtincf /. 3$> w*> 
eod. Et imotonjvetudrr i tanra vis asf^nata ^ ut lege* 
non foJum ftjfragio lr<r$latoris exprdio , fedet ei 
jp.i (i confiai \,\ tit , abrcgart posfint* L> P- §• eotf* 
Kpropter tjcko popult g-mdentrs confenlut 

tadem aucloritasasfignatur , qvat legtbus Jatisab ctmni- 
bus aslcrvanda , qvibus eardem prarlcrtptar. Qvidni igi- 
tur monbus ac invetcrata confvetudine aclio xqvd indu- 
cipotcrit, icexprefsa' legah* fanclionc^? p. 

IV. Lertcpadoinnudiiplaciii^ tcrmini fubfiften- 
tieam c fficaciam,qvaradprodueendam aftionem nccei- 
iaria,tranfcrirereJcxRomananonjtt. Scd cS dtvor» 
tiumfccernnt morei hcdicrni,qvibus revocAta juns na- 
turarhmplicitas. Huiceqvtdetn utilexrivilis (uamcxcx-- 
rcrna & civili rjtioneanrr denegavrt itfiflcuriam ,ficmo« 
rttonsdeincepsexqvolibcr f^clo effiraxobHgatio ac aclio 
prodire ccecic. Heinr. Hahn.*^ R y e/em& deph&is n. p, m 
verbur.an ftrtBi juru. Sf ruv. rxkr* 6. tb. rr.Carpi. Junjp^ 
ftr. f>. 2. coxft. rp. def. /7. > W e c m i n u s Tc x R 0 n: 3 n a pada de 
futura viveriiisadhucfuccesficnefcu obtinrnda fcu con- 
/crvanda feu deniq; repudiania vel omittenda hxrcditate 
improbar,fort£ qvod flla comintat vonrm caprandnmor- I 
tisplenucn triftisfimiperieulofiqj eventcs , jnr auferanr 1 
faculratem tenVanci^Hjolica auctoriratc conce?fjm L.fin^ 
cAtpail. ileinr. Zottadvr dep.*£hj n 2t.i? fq. ^Arnold. ' 
Wn.depAci.t.ip.n.ij. Jacob. ..Ma:ircir. depifttHA leg. Ro- 
r»An Ub.i^dub.41. Moribuscamen dcinceps indu&um, 
ut dc batreditatc acqvircn da > confcrvaada, 1 rr » <£• renuito. 
cundapaeifci Hceat. Dn.Suuv. Sjnt.jur. dv.txer.6jb.44. 
& txtr Ftud.7tt£.j. A | V.Lca 



V. Lex ccrtc Romana Militibus paftade mntna 

jTucccsfioncineundipotefhtem ex pcculiari conccsfit fa* 
'woreltp- C. Jep*c7. Qvid itaq; obeft > q vin confvctudine, 
qvtlegi rationeaucloritattsniinimdccdic,induci posfit, 
ut pacla de fuccedend& in univerfum fint valida, Joh. 
Gcedd. decontrtbflip.t t.concfuf.jM. GaiL hb. 2.0^14. 
& i2j.Hcit\T.ZocC.conf^€ddig.depAC^.n.j4. Ccrtum ita- 
qvetantam morisinvetcraticfficaciam,uc illis negotiis, 
qvzjurealioqvinRomanoriviliefficacia deftituta , vinu 
produ&ivamobligationisconfcrre,neceos minusactus, 
cjvi>odeminv*lidi,validosreddtre valeat. Qvidniin in- 
juriarum qvoqvcdeliclo adio Icgi civili antca incognira 
confvetudincinducfpotcrit ? Et hanc igitur origincma- 
gnoickacliono(traadimAj»*Jia» utut eaimpofterum irL» 
Ordin.Cam. Imperiali p. 2. c. 28 §. unt> |bnt*criict facn/ 
coniirmatafit. CartcroqvinjureRomano ea nullibi di- 
reftd fundata reperitur , fortc q vod Romani adc6 vili non 
pcnfitaruntaurcam famarac cxiftimationis illarfz condi- 
tionem . ut eam «ftuantibus male fcriati hominis affecli- 
busfubje&am , aut ullam cxprolatis convitiis pati jaclu- 
ramcrcdiderint. Pofteaqvam verd homines ventofam 
bancadeo imbiberunt opinionem , ut c tius clavum Her- 
culismanueripere,qvameam animis eradicare valeas, 
publica falus exigcrc vi&cbatur , ut huic qvoq; publico 
ficrctfatisrcmedio. 

VI. Interea nolim deomnibusuniverfe idferre 
judicium : Cordatiores eqvidem in abftrufiori longc loco 
imeflimabilcm boni nomin s thefaurum recondi(unu 
cenfent , qvam ut erui is aut violari \ qvovii privato pos- 
fit moliminc.Rudi tantum plcbi,cui ut plurimum pro ra- 
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ticneirrpetus ,a1jqvidcondonardum. Eaqvipp ec6 de~ 
lapfa vefaniae > ut juxra vulgatum illud , calumniat e audaw 
fter , fcmpcr aliqvidharret , non prius abftergi credant 
eon vitia , qvano fi ca rn fon tcm ,ex q v6 profluxerun , dcri- 
vata VTcisGmiropurisfimurru Excivili itaq* connivcncil 
ea aclio tolcrata initio, & moribus pedcdentim approba- 
«a,qv* plebejo candetn conceptui confcjlere vidcbatur» 
Tunc eqviderndcmum fibtprofpe&um fatis putabanc ex 
*ulgiordine>fiincum, I qvd erdcm infutprolats con- 
icmtunn revocatsautrccaDtatcfucrtnt injori*. Bach. *d 
Tremff* V0I2. d/ft.jo.tb. 7. lii. J. & *d Inft* §.j. de enjuri. n% 
j. Vinn. gd%.io. lnfi.de u Idqvod pracca teriscxopi- 
ficum ftatutiscolligcrcliccr,qvorumrigorcinjuriis aflc- 
&i collegiis tamdiu excluduntur , qvamdiu mcdianto 
«xAW** idoncam & ladcntc non impctraverint fati* 
faclioncm. Utut cjusmodi ftatuca io diverfis Imperii 
Eomani recesGbus fublata plane finc ac condcmnata. 
Heinr. Hahn. dd Wefemb. de bisali wei. infanu n.i. Carpz, 
p. 2. decrfc v2. S tr u v ixtr. 7. tb. n, Franzfc, txcr.12. g. S>*-4+ 
Hahn, ad IFeftrJ. depr$vat.deli£L in fit* 

VIU Dieta proindehacc3clrorccantatoria tTvc re» 
c!amatoria,Grzcisad Ttv.Aittlla* , qvacvox >ot TtvaAlr, 
qvod iterum , retro , cxadvcrfo notat & ilh via, qvafi fa- 
c^a criminatiopereamrcmittaturvfam , qva mifsa antca 
in alterius contumeliam. Nec difformis planc utriqvc 
criginationigermanicaphrafis:trcnntcrff<fctmthcff fluf 
Ctncn TOic&muff tla$tL Prsrmifsa ficoriginc tans reali qva 
nominali ordinisrecl^ Tatis comparatt ratio cxigic , uc 
qvidditateaftionis noftrac compcndiofa qvadam dcfcJV 
pcionc cnuclearcra . Plac c t autem ita c fformarcj : gvedi 



ft aEihperfonatis , civilis, rei pcrfccutorut qvi injutta af- 
fc&ua contra tnjuruntcm tdtntendit \ut verba injttrhjs rc- 
eUmct &ejJ feinjuftvproUta efsefaceatur UfamfL qvaftex- 

iJlimationeM /nprtfiinam rcjli/uat integrttaten^*l$y& 

VIII. Dico igitur cam efse attionem : Nec qvic- 
qvamdirnoveor,qvod nonnullipcr implorationem offi- 
£ii iudicii candem dcrfcnbant. Forte qvod definitio a- 
(ftionistdeo nonpo<litapp!icarr,cum bonar injuriis prola- 
tisaffccliextl}4 PatiofHrcvera nrl ht ablatum, CJjusper- 
iecutionemin judicio ihrendere neeesfc haberef. Sed 
enim fuftoutn>ihi,opinicmefaltem & qvoad effecTum 
«ivilcmaliqvi j ablatumefse, vel eriam vode Aclionis in 
4atiorii7gr;irlcataimp!()rationemcjvoq-, nobilrsjudicisof- 
aScii cumprehendi >Dn. Struv. Sfnt,jur. r/> # ad ti: t deL» 

fX U\ttf\\\sdico>camper/onafemcfsc: qvianofje 
<haraftcriflic*iilius A&ionisfam apriori,qvam 4 ^oftA- 
rioriconveniuntnoftr*a(frTohiadirttAive^a# t Apncri a- 
^ioaljqvaanrcalisvcl perfonalisfu, ut cognofci qvcar, 
necesfc,utad jus&fotuem^nde ea defccndat,rccurra- 
mus # QyoQ(icnimjusinre,rcaliseademerit,fin vero 
jusad renrvpe rfonalis vicisfim dicenda. Jllius nuMa fpe- 
cicshicaccommodaripotcft j IIoc vero fuppontt f<»c1um 
aliudlicitumaliudillicitum, qvod& inciytle vocatur/,/. 
• jpf . dt c\tr. orj. cog i.e.C\ dcfurf. /. 5 \ irfn. C. de nauf.fcener. 
J.<} § uit* deA t>ci 4. P„ lllud coiifenlustfficit ,&qvidem 
vcl unius,utin voto &polhcitatione, velduorum , ut ih 
♦convent onc,Uidem wmtn hiclocum non obtincf. Illi- 
citum itaqj (i ve deivlum hic Aipponendum,& qvidcm in- 
jurUracta , qvaifljuriam evomenJo candcm ad rcftiru- 
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tkmemdamni exindeemergentisacpoenar fimulin inju- 
riantes conftitutse fe fubjicere cenfetur. Qvo i fenfu de- 
linqventcsfcipfbspoenacfubdere , fuaqve mcntc puniri 
dicuntur L34. tt. dejur* Fift. /. ////, C. ad L, Ju/. Ma/. Eqvi- 
dcm dum fcit is ipfe aut fcire minimum dcbct lcgum,con- 
vitiafuppliclorum fulminc prohibentium > tenorem,& 
cdtamcn non artcnto easdcm transgrcdiatur , pcenai 
qvoqve iisdcm definitas in fe ipfum fponte derivare vide- 
tttr* : ". *i 1 ■ ': • • - ' WJHV^V. by. 

X» Ex qvibus fatis patere putamus , noftrae aclioni 
notam aclionis perfonalis characlcrifticam > qvz a priori 
defumitur,omnin6compctcro. Necrainus &ca,qvae 
apoftcriori petiafsolet,hiclocum occupat. Nimirnm_» 
a clioperfonaIis eam tantum afficit perfonam , qvx de- 
linqvcndocontraxitobligationcm, & idedhxc ipfaab il- 
liusperfona , cui fcmel eadem acqvilita, avclli kfcpara- 
rinonpoteft /.*/♦«-. dVO. & 4. Proutivcrfa vice inadio- 
ne reali non adeo perfonae qvam rei habc tur ratio > & ea- 
propter ea contra qvemcunq; rei posfcfsorem intentatur. 
MuItomagisautem;obligatio ex delido defcendens de- 
linqventem tantum obftringit , curo alias delifta fuos tan* 
tum debeanttenere autores , ncc ultcrius progredicndum 
metu i qvam reperiaturdeliclurm/ 22. C.depaen. Aded, 
ut nec hxredes qvidero , uni vcrfalcs , qva cactera, defuncli 
fucccfsorespoenamobdcliclumab hoc ipsopatratum in- 
currant , cum morte delictum inperfona delmqventis 
cenfeaturextincliim,nechxreshoccafu defuncti reprac- 
fcntet pcrfonam /,i,pr. zr.de privatU delidU , nifi fortfe hac- 
rcdcs lugri ex deliclo prOvcnicntis participes fucrint fadi, 
vel ctiam lis cum defunclo fit conteftata/. Unic.Q.cxdc/icl/* 
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dcfunft. in qvant. btrcdes conven: L fin. c. fi rem vel dccufi 
mort.fucrit^ Caeterum variar ci injuria eructata offcnfo 
paratac funt acliones. Intcrim injuria afFe&i arbitrio 
derelictum, annoftramad wwAi«oi/ct# 7 utinanisconccptus 
vulgoeo magiseximatur, an veroaliam five civilem fcu 
criminalcm intcntare velitaclioneau» 

XI. Porrodixia&ionem noftram chc civi/em: & i* 
dcdnecefscduco, divcrfam , cui obnoxia vox adioftum 
civiJium,fignificationem ad meliorcm noftrse actionis na- 
turac imellectum pracmittcre. Eqvidcm ut rationc caufae 
efrkicntis praetoriis opponuntur , fic vicisfim intuitu objc- 
fli fpecicm criminalibus oppofitam cohftituunt, Sub u- 
troq^conceptu aclionoftraadiraAivoJ/of civilis dici meic- 
turj Prioriqvidem refpeftu Heinric Hahn. de injuriU n* 
tf.caproptereandem minimecivilem diccndaro opina- 
tur , qvod c% cx moribus oriatur. Sed enim ex e6 non-. 
defitura civilisrij-fepotiusconfvetudincm juriscivilif fpe- 
ciemimpugnareutinecVoluit,itanecpotuit , fatis edo- 
c^usrefponfoJCti/» l-t2.de LL t inveterata y difserentis, 
confpetudo pro iege non immeritb cuftoditur, (f boc efi jus 
gvoddicitur y moribusintroducium , ncc minus %^.lnfl.d.J. 
N. G,(f C» Utproindemirarianimofubeat,qv6allefto 
fundamentA, ut confvetudincm & ea receptam aclioncm 
juri civili aflionibuscj} eo introdudis oppofuerit. 

XII. Necminuspofteriorirefpedunoftra aclioci- 
vilisdicipoteftjcumobjeflum ipfius non fit crimcn ali- 
qvod feu capitale feu non capitale , fed puutiva famae no- 
ftrae imroinutio- V, Joh» Rcbhzn.Hodofe. Jur. cb.z*dim.4. 
%'43>p 6f 0 '* Idqvodprarcarteris infuper & exjeo patclcit, 
qvod noftram aclionem uhcriusreiperfecutoriam dixc- 
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rim. Sed vero omnes fateri nccefse habent , meam e 
ft i mationem privati & rflald pracpritnis feriati hominis ar_ 
birrio minime fub\eclam« Qvl itaq* ratione is fua con. 
vitiandi prurigine eidcm qvicqvam detraherc potcrit, cu_ 
jus perfecutiojudiciali dcinceps intentanda aucloritato, 
RcvcraqvippehonornoneftaWatusaut laefus per injurL 
am i ided f ruftra reftitutio illius ex poftulatur. Illius ce rt£ 
cxiftimationi nil qvicqvam acccdir,qvi encomiis ab alid 
afficitur. Multd minus igitur famz honefti & gravis Vi- 
ri verbis injuriofisaliqvid detrahitur. Sed obeft , injuril 
affeclumagendoad*aA<w&wintcntarc rcfticutioncm fa- 
rnae fuae/ Omnis autcm recuperatio pratfupponit priva- 
tionem. Vcrumpetitio illarcipfa nontendttadorTenfat 
famacredintegrationcm , fedfamarpotiusillzfardeclara- 
tionem. Iftiusmodiautem reftitutio ncgativi magis fe 
habet , qvam pofitivd , non fecusac fententia declaratorit 
nil novi deciditur , qvam qvod jam antea juris eft,cxpres- 
fe dcdaratur : Qvz omnia pro more fuo i. c. accuratisftmej 
urget Heinr. Hahn. tdWefemb. dcinjur.n.tf, 

XUI. Cur itaq; rei perfccutoriam eam appellamus , 
cum nil adfit , qvod confcq vi nccesfc habcat injuria laccsfi- 
tus. Confulendum vtdcbatur & vulgi , habcntis pcrfva- 
(um jlaediconvitiisfamam opinioni , & occurrendum fi- 
mulaccrefccnticonvitiantis proterviar. Vcrum qvidcm, 
bonamalicujus exiftimarionem in altiori pofitam loco, 
qvam utalter us malignitate fupprimi eadem posfit, Vi- 
cisfim tamcnnec id negaripoteft, convitiantem , qvan- 
tum in fcfuisqi viribuspofitum fuit,dctraxifsebonac altc- 
riusfamar. Qvodipfum,aucla indics convitiatoris mali- 
tia, moretfcjusdcro perhibuerunt efficaciac , ac (i revera 
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qvidablatum. Utidcoconvitutorcompellaturadidrc- 
ftituendumautrcfarcicndurn , -qvod aufcrre vellsdere 
aufusadtninimjjro. Hrncconvidushaca/ttone fcipfum 
publicimcndacnargucrecogituonccconfitcriminus/al. 
fa cadem & in os fuum mentkum eftcqvx in aftorem an- 
tca eruftabat» Georg- Franzk. extrc. u.q.S.n.f* ^ 

XIV\ A&ionumccrtdperfonaliumnatura eft , ut 
qvisremalienam,qvamreusipfidcbct, pctat, &ineum 
qvidcm fincm , ut cjus dominium confcqvatur, %. 14. Infi. 
^^tf.ibiqjCommentat* E6 tamcn non attento domi- 
noadverfusfurcra compctit adtio pcrfonalis , conditfio 
nimirumiurtiva,ututdominio rei fuacper furrumnoru 
CxMzx\tLi.w.dc<ovdifiJtirt.U4.§.i6.™Jefurt. Etli- 
cctBachovii judicioad di&.§i4-»d irrcgulare fit , curru 
condicliones rcgulariter non Doroinis contra Dominos 
dcntur,mihitamcnfur1iciatidevici(sc,!& aliam infuper 
dari aclioncm ,qva aliqvis compclli poteft , ut reftituat id 
(fc. rci dominium ) qvod nunqvam adeptus. Ncc mi- 
nusinterditfum undc vi clasfi interdiftorum reftrtutorio- 
rumaccenfctur/./.§.or. Eotamen itidem noru 

attcnto id ipfum & illi asfignatur, qvi non eft vcre* de pos- 
fesfioncdejeclus, fedprohibitus!tantum vel impeditusfa- 
&6 aliqto extcrn6 , qv6 minus co, q vod posfidet , arbitrio 
fuo uti po&ulM.n-dc 1>i&vi arml^.d.inpn. utipcsfid* 

XV. Extant itaq \ jure Romano judicia, qvac natura 
qvidemfuaadrcroablatam rccupcrandam tcndunt , & 
tunc tamcn locum obtincnt , qvotics q vis in qvieta tan- 
tum acfclici rci alicujusposfcsfione intcr turbatur.Qvidni 
igiturmoribusrcmcdiumiftiusroodi induci poterit, qv6 

famam,utut rcvera non amisfcm , pcrfcqvi dicamur.Mul- 
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ta cqvidcm civilis '. ratio toleranda cenfet, qv* minimd 
interdumnecesfaria jpraprimis qvando cum vulgo qvid 
interceditncgotH. Itaenim in civili (ocietatercs com- 
- parata ,utqvoticsordinariajuris]principia fufficcre norL* 
videmur, eXtraordinaria ad partes vocari debcant, No- 
limitaqjRobcrtiMaranra/>^f. anr p.qJtft.t. n<iy. &qvi 
ipfum fccuti Andrcae GaiI.//£./. o6f.6j.ncc non Joach. Myn- 
fin./^.^/b^fcntentiacfufFragari , hanc ac~t'onem non_, 
civilero, fed criminalcm efseafserentiurru Qvod fienim 
id infpiciatur, qvid aclione hac ad mzXiv^ioM intendatur,il- 
licdapparebit , crimmaliumnumerocam minimeasfi- 
gnandam* Tendunt qvippe judicia criminalia vd ad poc- 
namxorporalcm vcl pccuniariam qvidcmnontamen_* 
partiagentifed fifcoapplicandam, Ant.Perez. inprt/.ad 
Cod4it.tfb*ndocilt.a8.crwi<nonprijHdjt.2. In prarfenti a- 
ftionectim reftitutiofamarinjurialaccsfito & ita partia- 
gentiqvatratur, cacriminalif dici haud qvaqvam mcrebi- 
tur* Ncc minus&cx co haudobfcurd colligcrc licet , no~ 
ftram aclioncm noncfse crimmalem , qvia in ca & intcn • 
tandl & excipicnda indiftincte* procurator admittitur.Ant» 
Percz adlit. cod f de in/ur.n 4 2z. Curo vicisfiro criminalia 
judicia rcgulariter per procuratorem non posfint vcntila- 
ri ! nifi poena pecuniaria vel relegatio aut minor cadcm fit 
infligcnda. 

XVI. Maloenim particulam «/£in/./« tt# anpera» 
lium caufapp- redj>of>cum Hillig- DoneLenucl.li&.i8.cjoJit. 
S. & And.Fachin.re»/r.//^,/.r.^incIufive,qvamcumAnt. 
lAztt.ad I/6.4S» titji-c*4 n.2.tf fcq>z\'\\s<\) exclufiv£accipe- 
rcmotus lf .pr.v.de pan, utut eam qva?ftionem in dubio 
relinqvatDn.Brunncm.4^//././.5r f 4/?^<tf;^r4/.^. Tan- 
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demhancacTionemnonefse criminalcm e6 probarean- 
nituntur nonnulli , qvod ca in CamerSi Impcriali vcntilari 
posfit&appellatioqvoq; inea ipfa admittatur, Ant. Pc- 

xtz.diBAoc. Cum<*divc*fonulla criminalis accufatio, 
cxceptacondiclionccxconftitutionc pacii publicac in ca 
ipsatraaartposfit , nccappctlationes mfupcr univcrfali 
Gcrmaniacconfvetudineincaufacriminali intcrponi va- 
lcant ]ozch. Mynto6fifiHg.ccnt t uol>fyS.Ar\clrc. Gail./iJ./. 

Daniei. Moller./tf. ifcme/l.c.2j. in pr. Matth.Ber- 
hch./>.f .cond.62. n.to. Czvpzpr. crm. p. 2. ^.^^j/.Gcorg. 
Franzk- exer.12. q> /. «7. Valcntin. Rimcr.^fj^ 12. q. 10. 

' XVII. Necqvicqvammoveorargumcnris,qvibus 
Maranca ejusq; afsccla: ad flrmandam contrariam fenren- 
tiam nituntur. Etprarcipuumfcreeft , qvodifta fatisfa- 
aioinjurixdicaturpoena,&proindca(ftio,pcrqvarocam 

adipifci pofsumus , poinalis diccnda. Scdvcro egregifc 
confuaditMarantaaclionempoEnalcm cum aclione cn- 
minali. Et illa eqvidcm adio pocnalis dicitur, qvi poena 
partiqv*ritur,criminJisverdqvara vel corpori delin- 
qvenusvclfifcoapplicaturCarpz^r4xmw.^.f 102.rf.2jp. 
Actio certefurti,vibonorumraptorum, nec non aftio 
injunarum3cftimatoriapoenalesfunt,minim^autcm cn- 

min jlcs. Civiles in duas abcunt clasfes vel rci perfecuto- 
rias velpoenalcs,cumcriminalibus haud qvaqvam con- 
fundendas, Schneid-incom.dJlnft. tit. dc okU qtdexde- 
{iti.njfc.n p. Scdenimidfakcroad infringendam con- 
feqvenriimadduftumefto j Alioqvin noftram aclioncm 
reipcffecutoriammagisqvam pocnalem dixeriHU. 
qvippc id intendit aclor , ut id confoqvatur , qvod cx vulgi 
opinionc ipfiabefse videtur Psenalcm vkc vcrfaaaio- 
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ncm inftituens id pcrfeqvi Jaborat , cjvodi ipfi non abeft. 
Unde& is,qviadionefurtiintentata qvadruplum vel du- 
plum jam tum confecutuscl>,non prohibetur condidio- 
nc fnrtivavelrei vindicationc rcm ipfam furto fublatariL» 
perleqvi %.fin.lnfi.dcobl.qvicx dehft.nAfc. Et licet fortfc 
revocatjoinjuria: exfuppofita hypothcfi,ablaram fc. efso 
bonam famam , poena dici posht , ia tamcn fit non nifi im- 
proprid & contra qvalitatem propriam poenarum ; cum_> 
actionoftratendat tantura ad interefsc privatum partis 
nimirum lsfar & reftiutioncm famae Hcinr* Hahn. ad IFe- 
fcnb.de injur t n.iS* N 

XVIII. Multo minus itaq^ Marantae concesferim-,, 
hancadionemeaproptcr qvoqjcriminalcm eftercndam, 
qviacxdcliclodcfcendit. Miror potius, ipfum tanqvam 
JCtum latcrepotuifse, non protinusomnesatfionesjqvae 
exdclictoproveniuntpoenalesefse. Ncqvc cnim infre- 
qvensexdclictooriri aclioncs non tantum pocnales, fcd 
ctiam rcipcrfecutoriasBachov.4^5./» Inft dtfurttf §./7. 
lnft.de aclion. Alioqvin certS condi&io furtiva etiarxL» 
criminaiisdiccndaforct,cumeaqvoqj exfurto defccndat 

1 judicio Wefembecii &novisfime Dn. Stnw.Synt t jur. civ. 
exere t ff.tn.so. UtutBachov.&Hcinr # Hahn* AdWefcmb> 
de condicl.fttrt. ».7. cam occafione tamum fubtradionis 
pcrfurtum commifsaeimmcdiat^jilegcintroduclamefse 
opinentur. Qvodfiigituromnisa&ioexdcliclodefcen- 
densindiftind^ndqvidempoenalisdicenda , multdmino, 

1 criminalium judiciorumclasficademfine difcrimine ve- 

i nietasfignanda. Reclc igitur Bachov. adTreuti.v. 2* difir. 
■ $o.tb. u/t. irl vcrbis y ea tamcn criminalis non efl , ccnfct la- 
pfos hic videri Doclores & aclioncm criminalem cum 
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poenali , itemq; civiicra &rci perfccutoriam confudifso 

& pro iisdem habuifso* 

XIX. UltcriusMaranta&in eo humani qvid pas- 
fusvidetur,dumfatisfadionem,qvacpr*fcntiiropetratur 
a&ionc, pcenamincorpuscontinerc , & cum vitupcrio 
fieri , ac proinde criminalcm efse defendir» !d eqvidem 
ponit Maranta , qvod n£ vcrbo probat , ncc probarc un- 
qvam poteft. Nec folam PariGiau&oritatem tanti aefti- 
maverim , utiis, qvacfaniorum judicio pro principiisha- 
denusjudicata,inept£rclu&arer. Sufibicor potius,ter- 
minos WXospccnantinferriincorpus praefenti ncgotio min9 
aptiautfcliciterapplicatos. Fateor Lege Aqvilia vindi- 
cari intcrdum damnum injuria datum in corpuslicct finc 
corpore j prouti &fubfidiariaa&ionccontraeundurTL» 
profpectum ,qvinoncorpore , ncq$incorpus damnum 
dcdit §.fin.lnft.Ad LegJqvUipX t ti.^id.i^ i 2p.%.pcnJ^o.%.t^ 
vcod. Qyjl ratione autem conventus actione ad xukivotiaM 
poenac corporali exponatur deprehendcre mihi non licuit 
haftenus. Dc injuria certi infultato nullus de facili effc- 
ret, ipfum corporali aliqvo affeclum damno. Nifi rbrte 
cdabfurditaiis d ilabi vclis, vcrbis qvoq ve , qvae ex orc al io- 
qvindimifsaexhalant pcnitus , corpori damnum infcrri 
pofso. Etlicetforceeaqvcndampoft fc relinqvant ef- 
fe&um, is tamcn non nifi in mero hominum non rect^ fa» 
tis fcntientium confiftit conceptu. Qyjn imo , fi fatisfa» 
ftione delifti pcena in corpus perpctuo inferenda,& adio, 
qvacamtcnditurcriminalisdicenda, ut Maranta conclu- 
dit, qvodqvacfojudicium,abco,qvi;deliao altcriusof- 
fenfus,in(litutum,noQ critcriminalo ? 
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XX. Miriimi tandem omnlum prodent Maranr* 
propugnacoribus,qvod infamia irrogctur a&ione noftra 
condcmnacis,ut proindc omnind cnminalibus accenfen- 
dajudiciis. Pr*terqvam cnim qvod fuppofitum verd 
haudconveniensdiicrim, feqvela qvoqvc addudta infa- 
nabiiilaborat vitio. Qvoteqvidema&ionesin/.;/. m dc 
Lis yvi not.inf.noumur , in qvibus condcmnaii infjmia 
afficiuntur. Nemotamencitra abfurditatem eas crimi- 
nales protinus cenfebit , nt alias a&iones ex non nullis dc- 
fcendentesconcraclibus cum judiciis criminalibus con* 
fundere necesfe haberec. Joach. Mynf fing. obf t cent. 2. obf 
gS.infin. Valenc. Rimer. fvaft iffuft, decad, 12. w. Ncc 
qvicqvamfacit,qvodpro Marantc fcntcntia defenfitan- 
da adducit Hierony.Trcutl. poi. /» dijp.20.tb.fi*. St t A. Vc- 
ram ni mirum ipfius fencentiam eatenus cfse , q vando cx 
ftatuto cu m rccantati onc infligiturpocna carceris vel rclc- 
gationis, Red£ enim ad diftum locum animadvertic 
Bachov. hocparumfubtiliterdici , W,utar verbis ipfius 
Bachovii , qlnaMarantabunc cAfum prorfks non traflat, vel 
pottu4 ,fviapcena earcerU aut relegationis non poteft venire 
yx&pofeftateaftianu tdiraAtniuu./ed T>i alterim aflionis 
eumulata five vere (f exprefseper aftorem ,five ftfle tacitl 
per tnterpretattonem & autoritatemfiatutt^qtod injuriantt 
aitam peenam vult irrogari* 

XXT, Decoctcrd,JureSaxonicomajus fuborfrfT^- 
dccur dubium de natura noftrac aclion is,ci vilis an crimina- 
lis eadcm cenfenda? Intrepide 4 eam criminalemeodem 
jurcafseTitDanielMoller^^»/?//,^^.;.^ conft t 42. 
n t 2.tf tnfcmeft lib, /. r. ij. n. t cui dcinccpsfubfcripfit Hic* 
r©n.TrcutI # JVw. dtfr.39, tb.fin. lit. A t Fundamcnturn 
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qv6 ipfe moyetur, pomfiaium in eo ctmfiftere deprehcn- 
do, qvod conftitutio Ele&oralis Augufti, p. 4» ccnft. 42* 
fancivcrit >injuriantcm condcmiari non tantumadrc- 
vocationem, fcd praeterca proqvalirateinjuria ciiamcar- 
ccrc vclrclcgationctcmpofali, aut ctiam pcrpctua cum 
fuftigatione puniri dcbcic. Scd enim intcntioncm fcrc- 
nisfimiLegislatoris non fatisintcllcxisfe vidctur fatisalio* 
qvinacutus illius inccrpres. Id cqvidem ipfe laboravit, 
Ut le visfim \ juris veteris Saxontci poenl,inq$ jo.folidis con- 
fiftcntc, abrogatainjuriantis pruriginem cocrcerc posfct. 
Graviorcm ca fini ac fcvcriorcm in locum vctcris furroga- 
vit,conftitucndo,contrainjurrantcm adpoenaro rclega- 
tionis usqve vcl carccris proccdi pofsc, Vctercm itaqvc 
moribusinductam aclionem ad ?raA<»o^a» falvam reliqvit 
atqvcintaftam, paenam folum ininjuriantcs cxafpcran- 
do.Intcrcahaecipfacxafpcrationonpctttmpetrari minus 
multopotcritnoftra adioneadraAw&oMntcntata. Alia 
potius ad partcs vocanda & pro arbitrio acloris cum noftrl 
aclionc cumulanda , fi in fola rccantationc fibi minimc 4 ac- 
qvicfcendum putaverir. Bachov.*/,/. # Wiyvti^m 

XXII, Qvin imo cx MoIIcri fcntcntia & td abfurdi 
feqveretur , non pofsc hodie de jure Saxonico ad rccanta- 
tionem agi , qvin fimul ad relcgationcm vel tn carccracio- 
nem procedatur, Id qvod tamen planc abfurdum mcri- 
t6 ccnfctGeorg*Franzk. exerc, 12. q. «f. n* 12. Contraria 
potius fcntcntia illi illico arridebit, qvi, qvarnam aclo jurc 
Saxonico criminalis rcputatur , fuo probd fubduxcrit judi- 
cio. In ea cqvidetn dcfinicnda ex partc rccedit jus Saxo- 
nicumajuriscivilisdifpofitiono* Hoc eqvidem \uro, 
cdaunuiu D J. (ententia > caufa & aftio criminalis dicitur , 
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qva adpttnamfcucorporalcmfeu pecuniariam fifco ap- 
plicandam tendit. Jus vicisfim Saxonicum cam tantuni 
caufam afscritcriminalcm,qvaf adpcenam corporis affli- 
ctivam , vclutimortispoenam ,fufligationem, mannsam* 
putationem,dirigitur. ^Ctnli$ jfyagc inqvit Glofs. sd 

srt.tj. ^Dcic^bilUt/ipnidjfdanDcr^cnn ^cman forDcrC ton 
fccnQ3ru$$afFtigcn fcinc vcrDicntc ^cin uuD feinenStofrag 
tiodj QSuflc Matth. Colcr p* /. dctij. 22. n t j. Carpz, jurisp* 
for.p. 4. € onfl< 42.dcfin. 2 t Qvi ipfc omnium optime & fa- 
tisprolixehanc fententiam concra Gothofredum Anto- 
nium defendic in praH. erim*p t j, q. 102* n.44. & fcq. 

XXIII. Qyis iraq j afserere aufurus , noftram aclio- 
nem intentantem cum intendere fcopum,qvodinjurian- 
tempcenaarTe&um vclitcorp orali velcorporisaffliftiva * 
Privatum potiusinterefsefeujuspartis eadem concernifj 
famaelc. reftitutionem ,qvam , cx prscconcepta opinionc 
ahlatam putabant initio dc plebcjo qvi crant ordino. Et 
eoforterefpiccrevoluit Serenisfimus Elector Saxonicus 
p.4. confl.41. in verbis : n?ir fllt (CbfT Ofcl Ut) W1* tttt OgCtl/ 

bae bcv orbenffiticn D&riflfeif flebii&rcf efnficbcnfcet? 
£ru t&en ^tif ct> flf orDnefe ©fraffe ihrcn (Jftrcn (Erge« 

^llMg jlU f (jlltl- Cum igitur juri Saxonico ne ea qvidem 
caufacriminalisdicatur,qvaepcenam intcndit pecuniari» 
amAituteajureeivili procriminali habeatur , dummo- 
doflfcoea vcniat applicandaCarpz.<jf./.».r^ , muho mi- 
nusnoftraaclioadnK^W/cvjureSaxonicocriminalis dici 
poterit,vid. Carpz. pr.crim.p. 2. q.p4*n*sS> & fiq* Ea 
qvipperiilaliudintenditnccconfeqvituradtor, qvam fo- 
lamrei reftiturioncm, qvam fibi a* Re6 fubtraftam pu- 
cac Jureitaqve &civili& Saxonico aftic noRra cft 8c 
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manetcivilis j nulloficinterilJa juradifciin>inc qvafub- 
ftratam aclionera indu ito. . 

XXIV. Decarter6,cviclo ed> noftram a&ioncrrL» 
efse civilcm & qvidcm rci periccutoriam, non vulgaris 
qvacftio cxinde naCcitur , an ea cum aclione in juriar um in 
un6 libcllo cumulari posfit ? In an tcccsfum id notandum_>, 
injuriarum aclioncm vdciviliter vel criminalitcr inten* 
tari pofse. In ci vili pars hrfa xftimat injuriam » pctitqvo 
injuriantemineam ( qvim tamen judicialis moderatio 
przcedere debet) condcmnari. In criminali vcro actionc 
intenditurpcena vclcorporalis vclpccuniaria fifco appli- 
canda. Difcretim igitur in hujus qvaeftionisdilcusfiono 
procedcndum > ob difformes, qvac hic obveniunt, Do&o- 
rum fcntcntias. De adione injuriarura criminalitcr in- 
ftituta , pleriq; , qvatitum mihi con (h t,hadten us conveni- 
untDo&ores , cam nimirum cum no(M a&ionc ad 
«■aAivoJ/oiinunolibcIlo cumulari pofso* Rcmota ntmi* 
rum fententiailla,qvi a&ionem noftram pcenalem non- 
nulli afserunt. Id eqvidemdccifum hucusq,,qvotiesduo 
obvcniuntfactadclidavediverfacqjcd nomine poenac ve 
niantinfligenda?, toticsaltcram a&ioncm pcenalemaltcra 
nonconfumi : Neutrum enim dch&um fa&umvc impu- 
ncrelinqvcndum. 

XXV. Hunc in finem allcgare placct §. u lnfl.fi 
fvadr.p.wp. fecifdicatur : Nunq^am cnim aclioncs , i n qv i t 
Im perator ,pr*fcrtimpctnalcs de cadcm re concurrcntcs alia\ 
Mliamconfwnit. Nimirum duo fa&aibidem fupponuntur , 
altcrumDominicancm habcntisco in loc6,inqvohabc 
re eundem prohibitum,alterum Canis pauperiem facien- 
tis. Utraq> igitur fa&a punicnda > cum nunfuamplura dc - 
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UBd concurrentutfachnt ,utuBitu mpunitss dttur : nt£ r- 
nim ddtflum ob Mmd deliclum mmuupccnam / # 2. pr. v . dt* 
pri*. dehft. Cacterum in praefenti negoti6 unicum tantutn 
vcrfatur faclumdeliclumvc,'injuria nimirum in altcriut 
contumeliamprolata» Qyod fi igitur aclio noftrapoe- 
nalisforctalscrenda,cumcriminali injuriarum acliono 
cumuiativc proponi haudqvaqvatn posfet. Juftitiae cqvi» 
dem ratio non patitur , aliqvem ob unum deJiclum dupli* 
ci ptena caftigari Carpz. pr. crim.p. 2<q.6p. n^. Dn. Zicglcr, 
innot, ad Infi.Lanceli. deftnt. (frejudic %<8infin. 

XXVr. Cumautem fupcriut noftram actionenu 
rcipcrfecutoriamdixcrim, idcdexinde fatis dilucefcir, 
eandem cum criminali injuriarum adione qvam optimo 
cumularipofso. Qyoticseunq, enim.adioncs cx und 
de fccnden tcs delicto non ad idcm fcd di vcrfa tendant , to» 
tkscumularieasdempofsedccifumfatis. Ade6 qvidcm, 
utctfiduae aclionct pocnalct cr c6dcm dclic!6 dcfcen- 
dant,nihiIominuse»dcmfiaddivcrfatcndant cumulati- 
vaproponiposfinr. Eiemplum fifto in l.ptn. Arbor. 
furt.etfex qvl ips* Icgc pugnantcs inviccm textus in-. 
l.&.tfss-n^deO.tf ^.felicitcr conciliari pofsunt. Rcinh. 
Bachov. *ds. ult. lnfi.fi cpad, paup. fec. dic. Sed eninu 
cumnoftraa&iofitrciperfecutoria, ide6 multo magit 
eadcmcumaclioncinjuriaruracriminali concurrcrc po- 
terir. Privatum cqvidcmintcrcfseutialiat publico uc-» 
qvicqvamprajudicarcpoteftjitanec noftra adio eidcrn 
a&ioni,qv3epubIicam intenditperfeqviturq; vindiclarru 
qvicq vam poterit nocc rc. Aclor in eadem id tantum pe- 
tit,uthonor,qvipcrinjuriam fadam hominum opinio- 
nc ablatus vidctur,rci}ituatur, Magiftratui jus fuumfal- 
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vumacillibaturarclinqvendot Et harc ipfa fententijL, 
Jurc criam Saxonico in pcculiari Conftitutionc ais 
p.4. Augufti exprcfsc approbata* Ut Dodorcs idcd 
dc illius cumulationc nullum fupcrcfsc dubium cxifti- 
mcnt. Amad. Eckolt, ad^- dcinjur<%,26> 

XXVII. Deciviliautcmarftiraatoria major exfur- 
git dubitatio,aneacumnoftra adioncinuno libelldcum 
erfctfucumularipoifit? Negativzacerrimum hic dcpre- 
hcndo dcfcnforcm JCtum maximi nominisCarpz. Jurvp. 
forcnfp.4. c9nft.42.de fult % Sed cnim veritati magis 
conformcm,falvatamentantiViriauftoritate , contra- 
riam ccnfucrim fcntcntiam. A#io cqvidcm acftimatoria, 
ututcrirriinalisnonfit ,poca3listamcncft, cum Aclor a> 
ftimat injuriam , pctitqs ut fibi fumma zftimata & dein- 
cepsfempcraraapplicctur§././«/?.^r/>rr^/j (f temp. aft. 
Hcinr. Wi\\x\.adlFefe ttib.de injur. »./7. Undc Impcrator 
in §. 10. Inft, dcinj. itadifseiit ; EtfiqVtdem ciYi/tter agitur , 
aftimatione faBajecUKdumq^od diftum cshpmna reo tmponi- 
tur. Et ea proptcr qviatlLupfa veram continct vjndiclam, 
nccinhacredestranfit, necharreditribuitur } nifiljte con- 
teftata /. ij.pr,/ //. §, 14. w. de injur* Ne dicam condc- 
mnatoaclionexftimatoriainfamiamirrogari , /./. «-. de 
bis qYtnot* infam. /. j*pr /. 40. U 42.*. deinjur. nifi forti in- 
jurialevis,authonordamnato cxprefsc' refervatus , aut 
fententia in procuratorcm lata , aut jusfu Magiftratus 
tranfactum f ucrit. arg. /. /7. §.j. /. 2. (f j. /. 40.7n.de injur. 
Georg.Frapzk. com.adfnft. §..,*. dicl.tie* Dn. Struv. Synt. 
jur.civ.dtfp 48.tb.p. Amad. Fckolt. compcnd. Pandtratf. 
adrit.de injur.%. ij. Etlicet hanc notam actionis poena-i 
)is non efse univerfalcm > exemplo actionis pro. focio , de- 
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pofiti&fimiliumedoceamur,fufficu tamcQ eam ue plu- 
rimum & qvidcm a pofteriori obtinero. 

XXVUl. Hocautem fuppofito , adionem nimi- 
rumaftimatoriam pctnalemcfse, dccifio prafentis qvae- 
ftionis facilis cvafura. Qvotics enim a&io rci perfecuto- 
ria cum actione pcenali concurrit , toties propter divcrfos , 
qvosintendunt,fines,altcra alteramnon confumit, fc4 
c umularica:dcmqvamoptim£pofsunt. Ex qvo princi- 
pio necaftiofurtiper condiftioncm furtivam, ncc hsc 
per illam confumitur L 7. §. i.*. de tondj&. furt. /.jy.§-i. 
ir.de furt* Nccminuspropterfraclam paccm fimul agi 
potcftadpoenambanni&damniillati reftituiionem And. 
Gii\Jib.uob/.6s,n.p,]oz<h. Myrf.ltb.Lobfzs>& Ht+obf 
34. Et hanc fcntcntiam communi Do&orum calculo 
comprobari & in pronunciando in Facultate Lipfienfi, 
Wittebergenfi& Jcncnfi,qvin im6,qva:primo loco no- 
minari debcbant , in ipsa Camera Imperiali nec non in cu- 
riis in Ele&oratu Saxonie provincialib^ obfcrvari tradunt 
And.GaiI.//^/»^/<f.w«J".Carpz;7»fftf/>. fortnfp. 4, contt. 
42. dtfin.ult.n.p. Scdenim pranerallataduo adhuc ad- 
{untfondamcnta,qvibusad evinccndam hanccumulatio- 
nem pr« cacteris nititur Matth. Bcrlich- conchf t*rnB. p. * ♦ 
concfafoi n.tj. Favorem nimirum injuria affccti , it is fa- 
H)z fuac reftituatur, perpetuo obtinere , five civiliter, five 
criminalitcragatur , ut pcrindc utrobiqvepcculiaris ad 
wu.\nQ&a* aclio obtincre dcbeat* Dcinde aclio injuri- 
arum ctiam acftimatoria jure fcripto cft iniroducla, 
noftra vero moribus dcmum rccepta. Qvoties vcro altcra 
aclio exlege, altera confuetudinc inducta,totics cardem 
compatib Ics omnino ccnfcnds. 
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XXIX, Horum autem qvicqvid fit, nihilominus 

prxfatusCarpz. d /.nuiltisdivcrfisqjrationibus diverfam 
fententiam,ccuin Scabinatu Lipficnfi , cujus primar um 
ipfemeinbrumcxftit t , reccptam , probareannititur* 
Scdverocastanti nonccnfucrim , utacommuniDoclo- 
rumlentcntiamedivertere valcant, nin Eledoralis dcci- 
fiototamdiremifsetdiflicultatcm. Domino Carpzovio 
otraqvc largior manu , a&ioncm non minus adira Ajr^/o*, 
qvam rftimatoriam injuriarum conccrnere primand 
privatumintcrefse,juraautemnonpermitterc > utqvis 
duplcx intcrcfsc petcre, & fic idem bis cxigere posfit. In 
c6 autcm controvertia: cardo confiftit , anduplex illa pcti- 
tioadunumidcmq>tendat,utrcvcraidem bis exigi dici 
poslit. Eqvidcm adio furti , condiftio furtiva & rci vin« 
dicatioprivatumrcfpiciuntintcrefsc, ncutiqvam tamcn 
aUcrutramcarumaltcram confumcre fupcrius dcdu- 
ctun. Ad alium utiqve fincm tendit a&io noftra, rcvo» 
cationemnimiruminjuriar prolata-jad alium vicisfim a- 
flio*ftimatoria,pcenafcilicctutcocrccaturinjurians. Ex 
qvolatisdiluccfcit,cumulationcm utriusqveacYiauiis ad- 
mittendam&rationcm Carpzovii ulterius haud atten- 
dcndarocfsc. Praeprimis qvod judex injuriantcm ad 
svAfwVflt feu recantationcm condcmnans fummamin 
libcll6ab injurialaccslit6,qvantiinjuriam a-ftirnavit, cd 
rnagismodcrari afsolct. 

XXX. Etimolicett&ioaftimatoria privatum it> 
juriaaiTediconcernatintcrefse, negari interimnon po- 
teft & publicoinfuperbono actioneca confuli. Coerce- 
turqvippe injuriantis prurigo, fifummam pecuniatccr- 
taminjurulaccsfito prxftarcreiqj familiarisfic jacluratn 
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pati tcnetur. Nee minus cxemplo injururms, dum poe- 
naceundcmpro atrocitate injuriz fatisnon rar6 acerbc 
deprehenduntfubje&um , alii injurias dcteftari difccnt. 
Etlicccconcedcndum omnioo Db. Carpz. ei Rcfponfo 
Cajiin/.f7. * d*R % J.bonamfidcmaon pati, ut bisidcnu 
cxigaturj itidemtamen hicapplicatio dehcic. Aftiouis 
,jeiper(cciiCoriacnaturanonpatitur,lccumulari cum alia 
ejusdcmfaiincncqvisidcm bispctat. A furc qvisqvis 
remfurtivam ro irindkatiene fucrit adeptus- eidem via 
ad condiclionem furtivam prarclufa. Jnitio ac-iori profpi- 
ciendgm,qvalem in conct*rfu duarum pcrlccutoriarnm 
infticucre utife duicrit. Alterutra ver6 intcntata regref- 
fusadaliam ejuidem conditionispenitus dcnegatur. /. g, 
fi.ir. de tribut. i jf. §iJeR.J. 

XXXI, Ccterum noftra actione aftor aliud intcn- 
ditpcrieqviturqv«,qvamqvia$ionem acftimatgriam in« 
ftituit. ll!a famam,qvam pcr malediccnciam altcriuslat- 
fam putantplcriqve j Hac vcrd pcenam tantum,qvam 
prxftirainjuriaracftjmationelucrcobftriclusinjurians. Illa 
tancum rcdintcgrandum,qvantum apud vulguminjuri» 
nocuitj Hkcocrciriornj.uriantis,&:ucipfe impoftcrnnu 
abftineat, iotenduur, Minime* igitur qvadrarc videtur 
eiemplum eqvi a Carpzovio allatum , perinde difsercncit 
fdeeret fajuriatui ad utrum% agens , a c fiqtfis eqvi[:bt ab/jti 
re/littttioncm ac fintul ejmdem aflimationem petere veliet* 
Eiprasconccptoeqvidcmprincipionata videtur harc fen-, 
tentia. Firroo qvidem eader* fubfifteret talo fi utraqvc 
aclioadin«A/r^/a,njrn!rum&a!ftimatoria rei efcct perfc- 
cutoria. Iraqvippeparadoion, duas acliones rem can- 
ilempcrfeqvcnicscumefTeclucumuiaripoftc. Sed cnirr^ 
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a&oaftimatoriaconidpcrfeqvitur, qvod nobis abefso 

'Tidctor,Uta^ionoftr*,rcdWfj!tcm intendit , ut pctnx 
lubjiciacur injurias evamens. Ht l»i et ex parte injuriantis 
«ftimatio in j u r ix in adid ietn deducla videatur, revera ta- 
mcnarftimatiodicinonpoteft. Neq^ enitir foma noftra 
&exift*rniatio fubjecta acftimarioni nummariar. Inarftima- 
bilis potiui eadcm omnibusqvc rcbus in Fric viri 
poft vitam pretiofior a cordatiorrbus judicatur. Nedi- 
cam,bonis Virismetumirifamiargraviorem qyarn mortit 
contingcrcdcbcre/, <f. %.pen>w.fu6dmt$*tauf \ 

XXXII. Et non adeo inconcinnc fortasfis verfca con- 

Ititutionis Elcfloralis^.**»/?,^. huc allegari pofsunt: 

Ctf babcn (Jroarc J?mt^c ailtvtQt fca* £cbm unb ttc 
€t)rcglc(cbgf(jcf)rct/nn6bif 03crlc$ung oDcr fcic 53cr* 
laimbbunflan 5brfnh6^crtmbbcf*trc(?rlicf}cr/ Hnn 
£rib0'S3efcbdMgun4 gf(>a(re n. ta pi opter circumfpc* 

clus qvoq; Advocatus non illis in libclb uretur vcrbisr 

& t)<\t tm* an mcincn (J&rcn gcfctjmcbcf/fcd potius , ut 

mjuriantis impotentia monftrctur , & t)Qt ftd)U ntcr* 

ffanbcn an mctncn Sbrni ju fcfimc&m Carpz. prsft. 

triw.p.2. q.p4.n. it.rir jf*. PermrrVuur x.qvc mjrurii af* 
fedo*ftimare injuriam illatam, ut vindicetor haec ipfa, 
non fecusacDominoadio furti asfignaturad duplum vct 
qvadruplum. Hjecaotem vindicta; pcrfccutio honoris 
rc.litutioncm minime excludit. Ablatum qvippenihil- 
ominus In tintunTrcftitucndum , inqvantum injurians 
idauiTerreanriixus. Alioqvinenim contra juftitiac com- 
mutativaenaturam adhuc injuftus mancrct convitiumdi- 
cenSifinullamhonoris Taefi rcftitutioncm fcccritiHc nr. 
Hahn. ad Wcfcmb. dc iojur. n.i^ 
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XXXIff. iiltefHisprofuifcntentfa roborancfaufw 
get Carpzoviusj fublataperrecantationem injurte fiuftra 
autiniqvdpctiilliusarftimationcm j cumnon cntis nullz 
fintarTediones. Sed enim utaclio rci perfecutoriaifi 
cohcurft^ioneicluditpoenalcm,& vice ver r a»ua nec a- 
liud denoftnsadionibus icrri pott ,uuiciom, Fortei 
fi fola actio ad mthnhe* initio inftituerctur , nec cum arfti* 
tnatoriacumuiaretur,aliqvid operari pofset hoc argu- 
mentum. Itaeqvidempraetendcrehabcretinjurialaccs- 
fitus,injuriam per aftionem noftramlublaram non posfo 
arftimari. Qvoties autem ea cum arftitnaroriri cumulatur, 
drci prius non poteft,ram fublatam cfse, qvam fifuper u* 
traqveftfntentia lata & revocatio actu ipfo facta fuerit. 
Ipfemct Carpzovius pr*e.crim.p, t. q>p4.n*.2. largitur, uU 
tra wn*t*o$'ia» poenam pecuniarum autcorporalem injurf» 
antiproarbtrriojudicisinfligipofse. Cum igituracliono-* 
ftra cum a T ia aclione parnam pcrfcqvente i qvalis ctiatn 
arftimatoria , cumulari posflt , rationem diverfiraris de- 
prehcndere mihi nondum liarft. Ut emm criminalis 
injurbrumaclioadanum tcndit fincm,qvamaclionoftra, 
& ca nroptcrcurnu1aripo:eft,itaeadem rarioacftimatori» 
injuriarum applicanda. Llltcrius ex Carpzovii mento 
ad denegand3n> cumulationem non fufficit& noftram ad 
fmfaiokcuk afti Ti3cofiarn aclionem ex uno codemqvo 
dcli&o oriri. Infuper&iddcfideratur , ut utraqvc,do 
qvarum cumulationeqvatftio,ad unum cundcmqvc tcn- 
dar finem atq* effcclum. Id qvoddcnoftris actionibus 
vi fupcrius dictorum dici haudqvaqvam potcrir, 

XXXIV, Infuper & id Carpzovio non negaverirru 
totiescumulationcm aliionum non valere , qvoties fcn- 
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tentiaabfolutoriain unalata inalcera parit CKfptfcneHL» 

rci judicac*. Duiumodoearacriones unam candcmqvc 
pctcndi caufana habcan t, prouti Zangcrus ab ipso Ca* pzo- 
viocitato ha?c \Trbanonfincemphafiadjccit.Ahoqvin ipfe 
Zangcrus nondifhtctur aclionum addiverfas rei tendcn- 
tiucn cumulationcmadmitrcndam efse. Id vero Carp- 
zovio ob Hrrr. a to negaverim animo , actioncm nollram in 
lqcum*ftimatoria:furrog:>taro efsc, & proinde. cum ca 
cumularinonpofse. Neq$enimabra»gata ullibi aclio a> 
ftimatoria ; utiu locum cjus noftra furrogari dcbucric: i- 
pfjpotiusDodoresabcodem allcgati contrariam defen- 
dunt fcntentiany Mori^ut potiut acccsfisfefnoftram a- 
ctioncm illiaclioni civili ,qva ad injuriarum agiturarfti- 
mationcm,infpicicnti eosdem illic6 apparcbit. £x ac- 
ccsfioneautcm nonprotinus furrogatio aliqva cflficicnda. 
Alioqvinnon fineabfurditatedicenduro for«,condiclio- 
ncm furtivam in locum rei vindicationis efsc furrogatara. 
Cum odio furum , q vo magis plunbus adionibus tenean- 
Uir , crTc&um fit , ut extra pcenam dupli aut qvadrupli rei 
rccipicnd* nomine fures etiam hac a&tonc tencantur , fi 
appareateosdareop«rtcre : qvamvis fit adverfuseoset- 
jam hscinrcm adioper qvamrcm fuaro qvis cfse pctit. 
§. id.Jnft.de afliotf. 

XXXV, Dc cttcr6 licct injuriat cvomcns juxta 
Carpz. pefita noftra fcntentia^vadruplieigravetur oncre, 
eaproptcrtatncn cumulatio noftrarum a&ionum non-i 
impiigflabinir. Qyo pluribuscqvidem fe circumfeptum 
qvisdeprehend?tac>ionibus, ed magit impofterum & i- 
pfc&alii ab injuriarum cru&atione deter rebuntur. Is 
cn m poenarumpraxcipuusfrudtuspcrhibetur , ut dclin- 

qvcns 



qvcnsmcliorc induatmentcm,<5calii fimulillio exemptotl 
deliclis pcrpctrandlsabhorreanr. Ipfcmet potius Carp- 
z\*\ixi%p>4*cwft. 2-j.def, £».*.regulam illam, qva ncrr.o 
ob unicum dcliclum duobus poentt afticicndus , tunc do* 
mum vcram cenfet , qvando utraq; poena ad cundcm ten- 
ditcrlcctum, unacj} poena dclictum fufticientcr cft puni- 
tum. Pondcraturoautem aclioncs i Carpzovio rcccn- 
fitasadoculum patefcet,easdivcrfospIand fincs efTcdtus- 
q^fibi habercpropofnos. Privatum inrercfse conccrnit 
adionoftranecnon arftimatoria. Publicum vero poena 
a jr.dicedicYicanda ,cui a priori nc qvicqvam pracjudicari 
poteft.Condemnatiotandcm in expenfas omnibut com- 
munis ac^ionibus, cum rcgularitcr viclus viclori in cxpcn- 
fascondemnaridebcat/.^.^r.*.^cyW, / ult. C qtande 
prot>cc. non eft xecesf. I. 4. C. de frud. tf tittum expenfXZirpz. 
pj.ccnft.jt.de/. 24.1* 1. Ncqjcnimalias infrcqvensadeA, 
unum cundemq,'proqvalitatedcli&! & juxta petittonem 
act,ori$pluribuscoerceripoents. Id qvod promptisfimus 
dcroonftrarem , nifi pagellat noftrarprartcr fpem& inten- 
tionem fub manibus cxcrevifsenr. 

XXXVI. Ncculterius metucndum , ftantc noftra 
fcntentia , proccfsus & injuriarum adlionesindiesau- 
gmcntaaccepturas. Forceqvod nullus Icvidcnfi etiarrLi 
arTcc^usin\uriadc facili noftram omitteraclionem , qvin 
potiuscum*mAi*eJ*#fuofimul profpedum cupiet marfu- 
pio. Ncq;enim smAiro^ainomtiibus ind'.ftin&e injuriis 
imponenda» Qyalitatcm injuriat & conditioncm pcx>, 
fonar injijriaafTeciaead partes vocandam inferius tiotabo. 
£t fonasfis injuriatus de lucr6 fibi non adco habebit gratu- 
Iari,cum judcxutplurimumimmanc qvantum modcra- 
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rifoleatinjuriamtaxatam* Qvinim6licetluerum repor* 
tct,nontamenaliudagit,qvam qvod jura ipfipermittunr. 
l*SS*k*S i * i SS& l '**deR.J*St&&LtgQ invertercm potius ar- 
gumcntum , nonaugcri, fcd minui potius & circumdci 
procesfusinjuriarum, qv6 pluribvs injuriantes, obooxii 
fubjediqiadionibus. 

XXXVI L Dc cattetoutraqj manu Carpzovio lar- 
gior ,n£apiccmin jure univcrso dc \\lz cumulauoncrc- 
pcriri. Neqi cnim porcft ulla litcra dc ca confignata cx- 
tare,cum noftraa&iojuriRomano incognira & moiibui 
^cmu introdu&a fit. Ut iucjj no.i cntis nulla: affcftioncs i 
ita ncc dc a&ionis npndum cxiftcntis cum alia adionc cu* 
mulatione jure Romano qvicqva difponi potuit. N -ihi fof- 
ficiat hanccumulationcmin Camerl Jmperjalid plerisqj 
judicusOermaniatobfcrvari :communi aurem obfervan- 
tiacintcrdumcadem . qvAjuns, eft cfricaca. Carpz, 
jitrt6pr,for.p.! t Cwft. 2g.dcf 65,1*^16. Ultimum tandcrru, 
qv6Carpzoviusnititur,argumcntum ego potius itidcra 
invcrtcndum dixerim» Qvo magis cqvidcm intcrcft 
Rcip.coerccri accrcfcentem qvotidi£ calumniantium li- 
bidincm,co favorabilior potius cumulatioactionum con- 
tracosinduftarumcenfenda, Qvod enim una adipifci 
nonlicct,duabus fort£ obtinere liccbir. Habctur adio 
injuriaru pro odiofa , injnriantcm fi rcfpicias j qvod fi vcr6 
publicamconccrnasutilitatem & bonsrfamarpretium ,(a- 
tis favorabiliseadcmdiciorrnino meretur. Judexinfu- 
pcrinjudicand6 inmitiorcm partem indinare dcbet, ca- 
fus fi obveniat dubiut , & caufar f uerint leviorcs. Hic ve- 
ro dccrimine liqvido fatis conlTat,& injuriarum dclietum 
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furt6&falsflgravitisat>ipfoCarp£. pr*&* crim. p.z.y.pj, 
ti. i. cenfetur. Et imd fi rniverfalis cftct ultima hsc Carp- 
zo vii rario , multd minus aftio noftra cum criminali ad fu- 
ftigationcmnonrardtendente cumulari posfcr. Magii 
eqvidemgraviusqvecocrcetur injuriam i\ ad recantatio- 
i>cm & fuftigationem , qvani fi ad illam 8c arftimationem-» 9 
qvam facisnon raro modcratur cordacior judcx ./ condc- 
tnnatusfuerit. 

XXXVILL Fruftra infuper Carpzovius^.*.f*»/?4*. 
dcf\ 16. n.$y. diftingvit in er cumulationcm noftram qvoad 
Adorem &qvoad judicem confideratam. Nimirum a- 
ctor qvidem ucramq$&recantationero& aeftimacionenL» 
inlibclloperer*poccft , judcx verdalcerutraintantumin 
fcnuntionandoeligeredcber, Adeo,ut cumulatio ht- 
xum aftionum copulaciva in disjunclivara fcu alccmati* 
Vam cransmucanda , & elccla rccancacionc aefti macoria ©- 
mittenda & vicc vcrfa. Qvpd fi enim judex ad pctiti#- 
nema&oriscriminaliterincentatam iojuriantcm tam ad 
9u\uodiajy qvam pcenam arbicrariam corpori etiam infli- 
gendamcondcmnarepoccft,qvaacd magisin actionecivi- 
licer incencata & cum noftra cumulati id facerc pocent. 
Cuienimlicctqvodmajus eft,eidem non poterit nonli- 
ccrcqvodminus/. 21.de R.j. Priusautemconccdit Carp- 
zovf us , crgd & pofterius largiacur necesfc cft. 

XXXIX Canerum , ecfi h*c omnia icadifputari 
posfint , in Ele&oraru camen Saxonic6 res" fal va fatis &cer* 
ta. Nimirum rcfcripcd Ele&oralijam tum Anno 1637. e- 
dit 6 difcrt^ fancicum , cumularionem di&arum adionurri 
uheriusminimeadmittcndamcfse.AIcernativdpodusvd 

ad atfti ma t ionc m vcl ad wa^oiUa injuria arTcftus agero , 
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reliqva vero judicii arbitrio fubmittcrc debec Rcfcri- 
ptucn via\ apud Qzx^zjtir^p.for.p^.conft.^i^ *nfin> Nec 
minus legajis haec Sandiodeinccps dcnud connxmataL, 

JnCcr (EnmierfcttunO t>crmc&rrcn 'PoIicc^Drbnunfl 

lit.f.g.f. Gujusvc. bj harc lunt : 6 fraf Qbcc tU'J bcl<t* 

6igtc^()ctl»cgcn^infrlcpinjurjcn aufeemUVfrcrruf 

tmt) acftimttion Dcrinjuricn / ODCl' Cinc ©elfct 5?llfiff/ 
tWilnbCtybcrlcpbcf* £lfy]CL'$ privaf intcrcfsc conccrni- 

rcf/unbibmcburcfobcn ©ericbrlicbcn Wieberruff ol* 
Ic6/tva6i^me^urcf)Dic<?ct>mctunfl bcuommcn n?er< 
bcntroaen/trflaffff n^trVM«9l^i* nidif^uflaflrn/fom 
fcern cnf tt)f ber miff eiuc ©clt> S?nffc/fo f r anbcr* feum 
Cbrcntarturcbflcrarbfnjufcpn/vcrmcincf/oDcr auff 
fcen IBicDcrrnffOif j^Iaflf juricbfen / bas ubrkje aber 
twflcn berSScfhaffunfl NtfWcbfrrtf TOIflf fifcr anbfim 
gcfTctlef blciben jtf laffcn / ttne foldjtf burcft tfnffr* in 
©Dtfrubcnt>en jp>crrn ^Bafci ^ uub ©efcaffcre ©n. 
feoct)l6bI. ©cfcdcbfniig an 6cf>6ppcnflul)I ju £cipjifl 

fcCtt 10. A uguft. Anno \6ip. abflf lajfen tf refcripr » ft>f M)tf 

nrtr anbcro tvfe^frboIef-babf-utvoOeu/ aflbcrcif gnug* 
fam erf fdf>rct uno er&rterf . r 1 n •* 

XL. Ordinisratiojamexigit , ut ad objedum a- 
. ftionis noftrsc progrcsfum faciam. Lpcus itaqvc huic a- 
ctioni in injuriis tanturnvcrbalibus asfignandus , & exdu- 
dendar vicisfiminjtiriacreales. Qyid enir^ qvafo in his 
rccanrarttinfcrcDsaltcri verbera vcl vy|nera? Barcenim 
corpus larfi femcl ita affccerunt , ut feparari ab e6 & fcpara- 
taremittineqveant. Qvod fi tamen injuriae realcs actus 
etiamperfe ignominiofos alteriusq^ exiftimationem la> 
dcntes feparatim infc contineanc, & tunc adio ad «raAr 
£7*5i''vi ™Ym 



wJ/*#obtinct i prouti a FacuIrafVjuridica Lipficnfi Anno 

1616. ica pronunciatum efse teftatur Matth. Bcrlich.^ 
tontlxfM.n.it* Vicis(im,licct verbis}qvisorTenfusfuerir t 
pcrpctuo tarr.^n a6Ho noftra locum non invcnir. Qyid 
cnimfifircofolibcnoqvisfucritoffcnfus? noftram ccrto 
vnAj^a^nunqvaaifibrviadicarilocum^ex c6, qvod dc 
hocnulli^i qvid cifpofitum repetiatur,afserit Carpz*/*- 
rup.fi/. frrt. 4*cajfi- 4^dtfn. C. Qyid ctiam G qvis ver- 
bainhonefta&obfccnacontraaliqvem cvomuerit, qvi- 
bustamenfama&cxiftiraationoftradirc&o non eft larfa. 
Ccsfa:cini,\i;fl;Vaj& loco iilius male fcriatos iftiusmodl 
homints fld deprcca ticnc m Cfnci* (E&rffHitfcf n^bfof f c 
condct»*-*:c4 fulczz tradit Carpz. crim. p* 2*g,$6< 
inpn. 

7LLI. AlIoqv^reguIarttera^Honoftrajn qvavisin* 
jurii vcrbaliob jr^r. Hincqvi divitem de paupertato 
dirfamavi:,autnon dcbitorem qvis debitorem dixerit, 
pulfari a&iocc noftra poterit. Multd magis contra cum 
obtincbk , qvi gloriatur , fe conjugem alterius vel virgi- 
nemaut viduam carnaliter cognovifse. CaTpz.jurvp. 
for.p^.con/?. 4j.de/. i.i.&j. Qyidautem ft deli&um ob- 
jcdiirr- vcritatcnitatur? Tcnctur ne& co cafu objicicns 
adrecantationem?Itafentire videtur Jodoc» Damhaud. 
prscl.crim.c.i^n.t. Contrariamtamen fententiam ve- 
riorem cenfuerim. Abfurdum enim non immerito vi- 
detur,aliqvem id , qvod verum eft, revocare, & eapropter 
ifccadacii feipfum argucrc dcbcrc, E t Saxonicus prarpri- 
tnisLegislator tuncdcmumaliqvcm ad muAivoti&t conde- 
mnandum fancivit,fideinjuria afFe&i innocentia conftcC 

P # 4.conft. 4uin vcrb. rta<!> 25efmDung fccr ©nfc&uto. 
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Qvpi Ci igitur dcMum obje&um veritate Gt fuffuiturru, 
desiliufcer.te innoccntia apparerc ncqvit Bcrlich, p, 4, 
concU 6z% n»zi*& ftf> ::.\\tkH u ^^^^^<^ 

XLII. Explicatoobjc&o a&ionis noftra? ad fubje- 
ctum illius reda progredior. Duplcx id deprehendo , a- 
liud cui compctataftionortra, aliud adverfus qvod eadcm 
intentanda, llludeft injnria larfus verbali, hoc vero la- 
dcns vclpotius cruclansvcrba injuriofa. Ncqve igitur 
qvoadinjuriantcmulla difcrepantia pcrfon* tolcranda, 
tnodo cadcm doli&per confeqvens inju/ia; profcrcndac 
capaxcenfeatur. Ordoitaqve Sc dignitas injuriantenu 
huicminimefubducet judicio. Contra Clericos certd 
Profp. Farinac, & qvi eum fccutus Matth. Bcrlich./>. 4. 
condJz.n. 22. hanca&ionem nonobtincreadcrunt. Ra- 
tioncmautcm,qvaillorum nititur fcntcctia nullam ab 
ipfis videoallegatam. Idcogeneralitati omnes utiqvo 
injuriantcsw»A*>(J^fubjicicnvitamdiu inharreo , donec 
Clcricosab cxceptos fucrit probatum. Jure Saxonico 
prarprimis rcs fatis decifa videtur in vcrb.^. 4.conft. 42. a§ 
ttnf CgUd)€r tt)Cr bCt 0UC(> ft>dre. Canoniftarum qvidcm 
judicium fi qvis exploraverit diverfum forte; anoftrd con- 
tinget. Adc6cqvidem illiiisdem favent,utnec in atrp- 
cisfimisqvidemdeliftis Judici Seculari clericum fubjici- 
ant. Vicisfim Ecclefiafticusjudiciiimfangviniscxf/rcer,e, 
imdinterefse tantum eidem prohibctur. Ut proindo 
merit6deiisdew judioctDn.Ziegler,!»^»!.^ ltift % lan- 
cellottidejud §, tf.impuneafanclispatribus committi dc- 
littaomniumatrocisfima. Qvant6 magis itaq; Jabora* 
buntCanoniftac, utex fSente Farinacii & Bcrlichii cleri- 
cumrecaniationiinjuriatab e6 prolatc fubtrahere vale- 
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rcnt. Sed fruftra:cumpoen*non fccundum jufritJamdi. 
ftributivam iedcommutativam irrogand*« Heinr. Hahri. 

iVefcmb. de ]* & J, *, //. in verb. panas mcreutibus , pro 
cujnsfy merfto. * 

XLHI. Nonminusdenobilibus, illuftribus aliiiq; 
fublimiorii honeftiorisq^ conditionis hominibus difqviri* 
tur,anad«aAivo^Mx#injuriarum adigipofsint ? Diftinclio- 
ni| foedere decidere hanc qvacftionem fatagunt non nulli. 
Qyod (i nobilisab alio nobili injuria fuerit infultarus,hunc 
ad vaAitoiuu condemnari posfc concedunt. E6 potisfi- 
fnum moti fundamento , qvod privilegiarus contra a q ve 
privilegiatum non utarur priviiegio. Hyppolit, de Marul. 
fing. /ur.pp 4 & 6gi. Qyod fi verd plebcjus nobilem eon- 
vitiisaggrcsfusfucrit , fccus rem putant compararam^ 
Fortc qvia nobilibus in pocnisinfligendispeculiaris vcl 
praerogativa vel fccuritas reltnqvenda videatur. Cui 
fententiar cx novisfimis fuffragiura prarbct Dn. Chriftoph. 
Philipp. Richtcr^. /. deci/. u m. ijj, Scd enim fupcrius do 
duc^um , mAnoiia* poenarum dasfi minim£ asfignandam , 
ca potius id intcndi , ut reftituatur qvod ablatum. No^ 
bilesverdnonroagisreiablataereftitutioni fe uibtrahero 
pofcunt,qvam illi,qvi de plcbcjo funt ordine. Et Jicet 
cx mente non nullorum maximi fubfellii virorum conces* 
ferimwwAito^atpccnaro diccndam , itidcmtamenprardi- 
clanon fubfiftir fententia. Saniores eqvidem farion 
imbiberunt principia , in poenis Infligendis refpeclum no- 
bilium utnobilium minimeattendendum efsc^* Qyantd 
majori porius qvisprareminetdignirate, qvantoqjfaciliu* 
illius cxemplo alii ad fimilia patranda provocan pofsunt, 
tanrogravius iilc punicndo.r./^r**. dejurej* Multd ma- 
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giscqvidcmjuxtarcrcriptumThcodorii int. S.C deEpife. 
& C/mV.poenadigni,qvibus plurimum honoris pcr Im- 
pcrialcm jusfionem delatum.,. 

XLIV. Nccminusitidcmin jurc prarprirais Saxo- 
nicoadgeneralitatcmverborum, qvibus Elcdor ufus, 

fcagefn jeglicfcer/ twr fcerau* nxJre confugcrim. Et 

licctexfupcrfluodederim , in croincntiori conftitutisdi- 
gnicatcqvapocnasqvoqj prarogativam qvandam concc- 
dcndam , ca tamcnad cas tantum rcftringenda, qvac in ju- 
dicisfitac arbitrio. Qvod fi vcr6 dc poena uniformitcr 
dcterminata, uthic, ( dummodo vcra efsct (cntcntia, 
»*W«i»pcenarocfse) qvacftio,ea qvoqvc uniformiter, 
tamNobili qvam plebejoefsctimponendaMatth.Bcrlich. 
P*4-concl$4fi62.n.3i.&feq.Girfi.f>r*ft. crim^.^.^.n./j. 
Intcrca judcxofficii fui limitcsnonftatim tramgredietur, 
autmultumadcdabcrravcrit, fi intuitu NobiJitatisaccc- 
dcnte aliq vali caufa,«*W/« ?n nudaro pcrmutavcrit dc- 
prccationcm, prouti farpius in Scabinatu Lipficnfi pro- 
nunciatum tcftatur Carpz # <U Alioqvin vi lupcrius ad- 
dufla:generalitatisnec Doclornccalius fublimiori pne- 
ditus dignitatc a recantationc injurix a fcipfo prolatst fc li- 
bcrarc potcrir. Et ita in fupremA AppcIIationum judicio 
Anno 1617 J # U. Doftori cam impofitam tradit Matth.Bcr- 
hch.dJ.n.tp. 

XLV. Qvid autcm de univcrfitatc 8c communio- 
nc ccnfcndum ? poterit nc & ca fi injuria altcrum fuerit ad- 
orta ad *uAin)Uu faciendam adigi ? Utiq vc $ modd omncs 
dcunivcrfittttecommunicataconfilio in\uriam alicuiir- 
rogavcrint. Uticnim univcrfitas non fccus ac privatut 
aftionc in juriarum coavcniri potcft $ ita,qvo minus a£io- 
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nenoftra compelli posfit , ratio diverfiticis nondum adpa- 
ret. Gzxpz.jurxp.for.p. 4,conft.4i. defiri.p. Tantd magif 4 
autcm viccverfaprivatusUnivcrfitati & communioni ad ' 
rccantationcm tcricbitur , qvanto gravius dedecus injuriis 
prolatii huic ab illatum vidctur. Cirpz.prtft.criTnp, 
2.q.$6.n.rj.& \8. Exdiftis itaqjfatis conftare confido, 
nuiluma w»AWkcxemptumcfse,qviinjurias in aliose- 
vomerenonduxitdedccori. Intcrca judicis arbitrio o- 
mnin6refcrvatum, ut pro ratione circumftantiarum & 
qvalitatc injuriarum injurianti dcprccationcm etMC 

€6ri(iHl«e abbirre oDcr €rf Idrung imponcrc valcat. 

Itaqvippc diminutiohonorispcrinjuriam & contumcli- 
amcontingcnsperreverenti* cxhibirioncm rcfarciri vi- 
detur Gcorg. FranzV. excrc.12. q. f. n> 6. Qvin im6 ca in- 
tcrdu m cla u fula ad jici folct i fcag f r an ltX\tt\ tVitttt N.N. 

migflefiofiinett injurien allenfbalben }u t>iel unb utv 

recfet get batl. Qvalis tamcn dcprccatio judicio Carpzo • 
viipr. cr$m.p.2.f t p4.H. I p. vixac nt vix qvicqvam i vcrt 
diffcrt recantationo. 

^ XLVL Cacterum qvid fi injuria lafusante dccefsc- 
nt,qvaroveIaclionem inftituerit vcl ctiam inRitutarru 
adfinemperduxerit, Potcruntnehzrcdcsipfiusnoftram 
aftionem vcl inftituere vcl inftitutam continuarc ? Matth. 
Berlich. p.4.concf. te.naj. (ffy+ent. diftingvcre vidctur : 
aninjuria affe<ftusantcvel poft litcmcontcftataro mor- 
tuus fucrit ? Poftcriori aftionem noftram ad harcdes arti- 
tranfitoriam cfsc tacitd afscrcre vidctur j Priori autcrru 
cafu non,variis motus rationibui. Nimirum rccanratio 
cft jus per fonalc , q vod injuria affccli osfibus adharct. Jura 
autcm pcrfonaliaad hatrcdcs non cfsc tranfitoria aliundc* 
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farjsnotum. Et imo cusn aclio noftra teniat ad famac 

vulgi.opinioaeabUtz rcftitutioncm,fruftraea inftituitur 
poft mortemillius , cui cademrcftituenda. Sublato 
qyippcfubje&otoUunturomniajura eidcm inhacrcntia^ 
& adhaercntia. Qyjbus accedit , qvod noftra recantatio in- 
juriarumodio(a& idebjurifcriptoiiKognira & monbus 
deroum indu&afit. Qvata^tcro iihusfint conditionisad 
hatrcdcstrannrc non akoknt. tt****' 

XLVW. ScdTaropoftcrioricafurcsdccifafatiscum 
tefte Ulpian6 in/.^.r.^/^wr.injuriaTUfnadioin bonis 
noftrisnoncomputcturantcqTamlitcm contcfterour. Ec 
cjusdemcetifeturjuris, fi qvis ffcr cavillationcm litctru 
conteftarirccufavcrfr. Matth.Beriich./>.* deci/.20fi.C*rpi. 
hL3 Kejponf.i9n.2u Depriori vicisfim divcrfum omnino 
fcntio r caprdptefcqvidemacjkioinjuriarumhacrcdibus 
injuril affeai dcnegata ,qviaea roerim fapit vindiclarru . 
qvam moricns rcmifufcccnfetur. decoU*t.bon.L 
fin. C. dere+ocAnd. don. Cum noftra autcm adionc res fcco 
omnin6 comparata : eam qvippc intcntans non vind.dam 
fcd farox folum intendit reftitutionenu. Et heet injuna 
laccsfituijamtumdemortuusfitinilminus tamen harre- 
dum intcrcft , vindicari illibatam dcf undi raroam ab o- 
mni,qv»imminet, macuU. Ncqvicqvam itaq^hicin- 
tercfsc putavcrim,lis a dcfundd conteftata fuem nec nc , 
cumratio,cmcicnsaaioneminjuriarumante litis contc 
ftationcmmortcinjuriatiextingvi, innoftra aclionenon 
obtincatlocum. Ncqicnim ea vindia*qv«Pturrigor f 
ut in aftionc in juriarum , fed iWui filtcm , qvod ablatam-» 
cx communi opinionc>reftitutio, 
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XLVIII. Ultcrith non obcft , aftionem nofiram o- 
diofam& idcd minim£adhzredestranfiroriarn;efse« £- 
qvidem a&iones furti, vis bonorum raptorum , darnni in- 
juriar,nonmrnus funt odiofar j co tamen noh obftanto 
hacrcdibus ecdem non dcncgantur $*iJnft.deperp,& ttmp. 
aft. Scd vcr6 qvid dc hatrcdibus injuriantis ccnfcndum ? 
Indifcriminatim fivc lis a dcfuncl6 ccnteftata firnecn£, a- 
flioncmnoftram advcrfushscrcdcs injuriantis non com- 
pctcre dixcrim* Revocatio cqvidcm injuri* pcrfonalis- 
fimum qvid efse vidctur, & idcoad hatredcs miniro.£ tran- 
fitorium Carpz. Jttris for.p*+. conft.+t, def, lii.j. Re- 
^«r/ii>.Chriftopb.Philipp.Richter^^r^fj.»^. ij tut 
huicaliam&divcrfam plane mcntcm affingcrc voluerit 
Amad.EckoltComp^^deinjur.^.ij^ Exdedtrdishucus- 
qve fa tis apparcrc puto , oullum injuxias evomere non ve- 
ritum i recantationciIliusrcgularitercxemptumefso.Ec 
qvidem prarftandaeaipfain propriaperfona , ncc Procu» 
, ratoradmut«ndm Matth.Bcrlich^r^.^»r^/>.^,.*a»ri^C 

XLIX. Qvid verd fi qvis genorali huic jurrsdifpo- 
fitionifelubmittere&rcvocftTe injnrias eruftatas detre- 
ttavent? Vindicandurricerte* fandum Magirtrarus* bffici- 
um ab omni , qvam contumaccs cidcm minantur, injuria, 
Omnibus cqvidem Magiftratibus difscrit Ulpfanus in_, 
/. itnic. %.ftqvum dte. noh obtemp. fccundum jus poteftatis 
fuac conccsfum cft jurisdictionem fuam dcfenderc poenali 
prdicio. Dc modo laltcm hic difqvircndum,qv6 ad dcbi- 
tumrfcantarcmjuriamreluaans adigi posfitobfeqvium. 
Itaqj li prarfens fucrit iujurians &nihilominus injuriam re- 
vocarc nolir , non dcncgarum Magiflratui ea ad partcs vo - 
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*areremedia,qvae ipfl pro rationt circumftantiarum ad 

cocrccndaminjuriantiscontumaciarn fuJcicntia posfint 
vidcri. £t filenioribusad meliortm non posfit rcduci 
frugtm,acerbioraad70canda,icaqvc tamdia cxaf^ran* 
da,qvamdiu eam,qvamiaGuit , non cxixrit-pertinaci* 
im, Adc6,utfinecca:ccriin.c pecuniaria ptcoa fc di- 
verfisoccuparicogita:ionibu« r>atiatur,iis tandcmfitpri- 
▼andus , qvac ipfl qv&dantem.? na; j«c ?im qvandam in- 
ferre videntur. 

L. Scilicct detintndai r*n folum crr*ere ultcrio- 
ri,fcd &panc atqiaq v acilandua,donsc in tocum fententic 
fuperipGuscontamacialttacfaciatfatis. £c imd > fi Judi- 
di de fupina injuriantis pertinacia liqvidd conftct ,coriccs- 
fumipGomnindw»A«*>«i# fub comminstione rclegatio- 
nis flvc perpetuac five teiAporalis fcu ctiam rccantationisi 
liftorefacicndr tnfcntcntiaeidem iir.ponere. Qyod Q 

verdnechacrationeadobternperandum judicidi audo- 
ritati compe!lipotfit,Li&or tandctn a&u ipfb *dfcifccud9, 
qvinominecontumacis&nefarii hominis , prsfente & 
«udiente c& rccantet, q vac ipfe in dedecua altcriut cantarc 
non duxit dedccori. Qyid autcm fi ubfc** fitis, cui 
m \ifoi'i<t impoflu , nec copiam (ui f ace r c veJit/ 3ub pccna 
pecuniariaprimitus citandus, & tcntandum e£ratione>an 
morcmgefturusfit?QyJd ver6fi & hac conttmtui cxpo- 
fitacompareredetrectetf Ad pccnam banni Judicem dc- 
venire pofse putat Matth. B^rlich .p. 4. conduf.^iM^o^ Scd 
cnim ab c6 rcccditBcncdidus Carpz prdfl. crim* p.2. f.p^* 
deftn* 1/. Alterum itaqve & unicum,q vod ipfemet Brrlich. 
f U gg er it,reftatreracdium. Affigendanirainim fenten- 
tia,inqv3l»wAiio^xinjuriantiinjunclain locO non folum 
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jvdicn,fcd&irtj"napcommifs«,acu1>iReus flcgerc afso* 
let. Dum enim eo ipsd fatis innotelrit , injuriantem ad 
mKisolicut condemnacum efse,fama &exiflimatio,qvat1«- f 
fa injuriis vidcba; ur , refti tuta omnino in pr iftinum perhi- 
bctur ftatum* 

11. PecsterojUtutrcgularitcr omnesixi univer- 
fum toAivoJ.-^ jbnoxii^ adUnii tamcncaurel» , qvibus in- 
juiianseandecnevitarc poteft. Qyideoim fii^fe proba- 
t,,n dederit fuam innoccntiam*&q\ odcirra affieclum ir* 
iu) iandi vcrba protulei ii?lmmums omnino a mLkisolicu, a> 
qvc prjtftacioucac alii > , qvorum condenmationi aUoqv in 
fuifsetfubjicicndusarg./ c.Cde $*jkr. Neqve tamcn hijc 
cxactac defiderantur probacioncs , fed atiqvalcs conjcc: irc 
& prsiumptiones etiam fuiticiunt* Aded,uc juramemum 
purgatorium aliqvando (upcr idiusmodi fatfo injuriota 
verbaproferentiimponifolcat, And. Gaik obf.cAm.itb.2m 
obf io6,M*iih.Bcr\kh.coPicfu/.firdtf 4 p.4 t conc/u/.6<>.ti.ij. Sc 
abc6 allcgaci. . Ea eqvidem qvaiitas cum in anino con- 
fiftar, vixcoromodiusprobaripoccrit , qvam median o 
juramenco. Dummodoadlinc pio injuriante prarlum- 
ptionesqvatdamabamicitiafortcvel confangvinitare pe- 
titac. Alioqvin qvivis dicere polset, (c animum injuri*. 
andinon habuifscfiearationeadioni noftrar 8c ir?\uria- 
rum fc fubtrahere valcret Carpz.^r^tr?. crim.f.i.q.pj. p,j> 
(f feq. & in Jurispr.for.p^.corjft.+i. defnp* 

LM» Deinceps recantarionem injur'arum injuri» 
ans cvitare poterit tcnpcQiva decLrarione. Qyoa fj e- 
nim coram judiceinlocojudiJi public fateatur f fc vcrba, 
prolaraqonanim^injuriandi, fedira forte* vrl alia eaufa 
indudum protulifscifcq^b Adorpnil , nifi qvod ; bono 



viroconvenire videtur, commifsum fcirc». Qy6 cafu 
judex waAivoJix» iu nudam declarationem po tcft pcrmuta- 
re,d:acloretiaiii nolensea declarationc contcntus cfso 
cozitur. Cum enrrn judex ju a morus caufa ex ofrkio 
wuktroiia* in nudam permutarc vatcret decUrationctru 
qvantdmagis,(i Reusacleampraflandam fe fpontc offe- 
rat,idfacere potcrit. Neccsfc tamen, utinjurrx prolatx 
levcs faltcm fint & minoris roomenti , inqvibusccm- 
ponendis Bnc longiori |odi . li ftrcpitu judicem procc* 
dcrcoportet. Qvodfivcrd atrociores csrdcm fucrint, 
&iisdcmlaccsfitusprocefsumprofcqvi vclit, Reus noru 
fecilenuda ac fimplici dedararione abtolvendus. Carpz. 
prA&*crim,p.2 q pi.n.16. 

LIII. Uheriusnecesfe,ut injurians iliam dcclara- 
tfoncm smtc Irtis contcftationem in prarfentia judicis & A- 
€ton% expediat. E6 enim temporc cum nondum conftet, 
aniojuriam fitconfefsurus,anver6 ncgaturus, idconec 
cTici potcrir,eidcm jusaliqvod efse qva-fitum , qvoxJ per 
nudam ipfi aufcrri videretor declaratronem. Satis igitur 
fuperqje&cafuconfultumvidcturinjuria arTcclo pcr nu- 
dam dcclaratione. Sccusautcm res cft comparata,fi lis an- 
tc oblaram dcclararionem fueritcentcftata jica qvippc in- 
Juria afrecto jus pcrfectd efi qva fitum , qvod uti cidcm in- 
vitomin ; mcaufFerripotcfi,ficipfi,qvo minus ad condc- 
lwiarioncmusq,incaproccdat caufa, dencgari ncqvir. 
Czrpz.jurisp.for.p^.eofift ^2.^If/$V?,//.Tandcm ad mXmnUm 
CUm effeflu,compellf non potcft injui ians,fiinjuriatus im- 
p-jnircrorfionisrcmcdio fuerrtufus. Dum cqvidcm hic 
ipfc propria auftoritatc fibr mcderi & injurias; rcmiitcro 
fatr. duxcri: ,fupervacu2 videturaclioad recantationcrru 
injur : arum in cum jam tum rcmifsarum , l qv6 cadcnu 
sntca eoufsz>tcndcns« LlV.Ncc 



mh LIV< Necminusde duratione noftrar aclionisdi- 
fqviripofsct,annonin eaqvoq*, injuruns interdum leva- 
menaliqvod atqvc fubfidiuro qvatrerc posfic ? Hcrman: 
Xultc\.com.*dInft,* % 7*** i»iur.n.g. ncftram ctiam aftio- 
nem atmo tcrminari auturnat. Et ide6 juxta eam fcn- 
tentiaminrunans practcrlapfo annali fpatio agcntcm ad 
wu\i*o$icM repellereomnindpotcft. Vicisfim Matth.Bcr- 
\ic\\.couclu/.pra3.p.4.concluf.62. cam adc6 brcvi fpatto 
nonincludit,pcrpetuamponus& $o. tantum annis ean- 
demprafcribiafserit. Mihiqvadantenusplaufibilior vi- 
dctur Vaheji fcntentia. Cum enim ipfac injuri* verbalcs 
annali tollantur pr*fcriptionc,fruftra qvarri vidctur dc a- 
&ionisiftiusduratione,qvacadillarum ttndit rcvocatio- 
ncm. Caufacnimjuxtavulgatum illud Sophorum fub- 
lata&effc&um tollinecefsccft.r,^.**/.^r>#/^# Acce- 
ditinfuper,qvododiofaindubi6 magis fint reftringcnda 
qvam amplianda. Noftra autcm adtio rcfpeclu injurian- 
modiofa latis cft , cum rcvocarc ca,qvat improbe prolata , 
compclhtur injurians. Ethincpoft tcmpus annalencc 
rctorfionem admitti,ncc judiccm qvoq * proprio motu ad- 
verfusinjoriantcm proccdcre pofsc afscrunt DD. Carpz. 
pr4Cl,cr/m.p.i.q.p7.n.s&r> 

LV. Rcftat,utde efTeclu aclionis noftrae & fino 
pauca fubjiciam. Confiftit is in c5 potisfimum,ut miurias 
cvomensmendacii fe arguar, &,1atfam , qvanturoin luis 
firum pofitumq; erat viribus , famam a&ori reftituat. An^ 
autem adtfonenoftraad «ttAu:^a>condcmnatus infami* 
amincurrat^altiorisvideturindaginisqvattlioefse.Hicro- 

nym.Treutl. +ol.2.d4(p.3ojb.fi»Mt.D.\oich. Schnob-^. 
£^y?.^./£./a.&Dn.Chriftoph- Philipp.Richtcrp.i </c- 



cifi.n.tj4> afTirmativam derendutvt. Sed etitm contrari- 
amfentcntianri vcriorcmcenfuerim* Ncq,cnimca tcn- 
ditad vindiclam, fed,ut non una d ; dLm vire , ad famar, 
qvz abiata videtur f pcrfecutionem. Uci ig<tur nulla 
condiftio cxfamofis ctianj orta cau(i$ infairna: mactiLm 
inurit l4f.dtO.ff J. ira ncc noftra a&ione condcmrvatus 
eaafficietur. Cuiinfuperacccdit,qv6d noftra «clio juH 
civiliincognita&moribusdemuro imroduc^arit i in qvi- 
busprofamoft nulli 1 ijudicarunOrpz. pr*fif. crtmj.j q. 
l4.*.rfj # Eckold.C0ft/ K.tr.iB.ad tit*dt injmr..§.2r}A$cc obr ft, 
qvod in nonnulh j locis, utpote Hamburgi rcrantaiic in li- 
gno ignominiosoduff fctm vl hrlofti» 531otf?n ficri debeac. 
Idcqvidcm cxtrinfecusadvenit& naturam atq^ cffV*clum 
actionisnoftra? rci perfccutoriar minimd variat. Hcinr. 
HahnWtf' 'tftnb.dtinjurjt /<f.vid,&: Anton.Per4Z # />rrf/«7. 
ad C. tit.dt mjuw. tt. 2/. 

LVI. Sedenim id nondiffitcor,minus honorificum es- 
fe,aliqvcmc - qvzante protulit,revocare &feip(umqvafi 
oiendacif a^ufare dcbere. U t proi ndefamam ift iusmo- 
dihomimsapudhoncftos& ^ravts viros notar alicuicx- 
pcni racile dcderim. hf coforter* fcrri pofsunt vcrba ant* 
allcgati rcfcriptiElecloralisdc anno \6&> mcf tohnc ©cr* 
f kintruug octf tric&muffcnccn Jfccilo'. Ad cvirandam ita- 
qvchancnotamnonnunqvanfifentcntiis claufula illa ho- 
norisrcfervatoriainteri folct: pofiMUrjcr SH&fittn ctncrt 
^ffcnfltdbco ^icocrruff^orfficrtctfc/icDoct fiincr ffhroi urv 
frcfftafcct / JU tr)un fctuIDij. Andr.G ail. obfpr*81ib t.abf 
tj.n.t.Eckoh.cotnpttid.pand tratf dtirjur^ij. 
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